LAND BANKS: A NEW TOOL FOR RECLAIMING 
ABANDONED PENNSYLVANIA*
Real estate abandonment is chronic throughout Pennsylvania.  Abandoned property is generally tax delinquent and municipalities can take these properties to tax sale.  However, tax sale laws were enacted in the first half of the 20th century when populations and land values were on the increase and drastic population declines and widespread property abandonment of the last five decades were not anticipated.  Land banks augment municipal powers so abandoned Pennsylvania may be reclaimed at scale.   
Land banks address a vast inventory of problem properties that need to be

· cleared of debts, and

· maintained, and

· made available for private purchase, and

· managed where real estate markets are weak or distressed.

Land banks are created locally** by option not obligation as a public agency akin to an authority, like redevelopment authorities, but can act like private, non-profit corporations to raise necessary funds and to transact business in real estate markets.

Land banks may operate

· within or outside of local government, or

· amongst local governments by Intergovernmental Cooperation Agreement (ICA).

Land banks are governed by Boards of Directors that derive their powers and obligations from four (4) sources:

1. state enabling law;

2. ordinance or ICA;

3. organizational bylaws; and

4. policies and procedures.

Land banks acquire properties

· at tax sale for minimal or no cost,*** and
· by any type of voluntary real estate transfer, BUT
· NOT by eminent domain

State enabling law specifically authorizes land banked property to be:
· titled in the name of the land bank

· inventoried for public assess

· maintained in accordance with applicable laws and codes

· discharged of its tax liens subject to the approval of the school district

· considered involuntary transfers, if acquired through tax sale, under Hazardous Sites Cleanup Act, and possibly eligible for Brownfield financing

· not subject to traditional municipal disposition procedures

· exempt from state and local taxation. 
*This land bank concept summary is based on House Bill 712, 2009-2010 legislative session.  The experts at Center for Community Progress contributed to and endorsed House Bill 712, Printer’s No.4003. 
**Larger cities and counties would create land banks themselves; smaller municipalities could join established land banks.
***Protections from tax sale would have to be available for eligible homeowners facing financial hardships.
The House of Representatives passed HB712 on June 29, 2010 and it was referred to the Senate Urban Affairs and Housing Committee which amended the bill, HB712, Printer’s No. 4460.

The amendments were primary at the behest of attorney advocates of low income persons with Community Legal Services (CLS) in Philadelphia.  The CLS amendments include:

· Homeowner hardship protections

· Homeowner equity protection and payment****

· Notification requirements to occupied properties

· Landbank is a landlord under the Landlord and Tenant Act of 1951

· Landbank is bound to leases up to a year
The amended bill was referred by the Senate Urban Affairs and Housing committee to the Senate Appropriations Committee which did not take action so HB712 was not considered by the full Senate during the session.  Land bank enabling legislation will likely be re-introduced in the next General Assembly 2011-2012 session. 

****CCP experts believe this guts the bill.  They are of the opinion that no land bank will take occupied property with the liability of an equity payment. 
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